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DETAILED ACTION 
Response to Amendment 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 
March 10, 2005 has been entered. 

Claims 1,11, and 21 are currently amended. 

Response to Arguments 

Applicant's arguments (see page 8, Claim rejections section, 3^^ paragraph), filed 
March 10, 2005, with respect to the rejection (s)of claim(s) 1,11, and 21 under 35 
U.S.C. 102(e) as being anticipated by Farrell (U.S. Patent 6,721 ,416) have been fully 
considered and are persuasive. The examiner contends that Farrell does not teach the 
script that is presented to the user is associated with a predetermined storyline. 
Accordingly, the rejection under 35 U.S.C. 102(e) as being anticipated by Farrell is 
withdrawn. However, upon further consideration, a new grounds of rejection are made 
under 35 U.S.C. 103(a) as being unpatentable over Farrell, in view of Kneipp (U.S. 
Patent 6,102,970). 
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Claim 26 was rejected in the previous office action under 35 U.S.C. 102(e) as 
being anticipated by Farrell. Claim 26 has not been amended, and further, was not 
specifically addressed in the applicant's arguments. Therefore, the rejection of claim 26 
under 35 U.S.C. 102(e) as being anticipated by Farrell is upheld. 


Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 26 is rejected under 35 U.S.C. 102(e) as being anticipated by Farrell (U.S. 
Patent 6,721, 416). 

Farrell discloses a method and apparatus that presents script to a telemarketer 
(agent). The method and apparatus recognizes the content of the response of a 
customer by instantiating a voice application (62) to monitor the voice interaction 
(column 5, lines 20-21 ). Key words are detected by the voice application (62) by 
searching the text for occurrences of words in the word table (64) (column 5, lines 38- 
40). The detected keywords are evaluated in context to determine the information 
content by the voice processing software (44). The voice processing software (44) 
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includes a natural language understanding server (column 3, line 67), which inherently 
detemnines the context of keywords to determine information content (column 3, line 
67). The voice application (62) selects text from the word table (64) that most closely 
matches the words or phrases spoken (column 5, lines 38-40). Once a phrase spoken 
by the customer is identified, the voice application (62) presents a script corresponding 
to the customer response to the telemarketer (agent) (column 6, lines 7-10). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject nnatter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,2, 8-12, 18-21, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Farrell, in view of Kneipp (U.S. Patent 6,102,970). 

In regard to claims 1 and 11, Farrell discloses a method and apparatus that 
presents script to a telemarketer (agent), where a plurality of auxiliary scripts (Fig. 2, 
plurality of records in word table 64, column 4, lines 41-44) are concatenated (Fig. 3, the 
dialog between the agent and caller is a concatenation of elements of the plurality of 
records of word table 64, column 4, line 66 to column 5, line 8). The method and 
apparatus recognizes the content of the response of a customer by instantiating a voice 
application (62) to monitor the threaded conversation (column 5, lines 20-21). Key 
words are detected by the voice application (62) by searching the text for occurrences 
of words in the word table (64) (column 5, lines 38-40). The detected keywords are 
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evaluated in context to determine the information content by the voice processing 
software (44). The voice processing software (44) includes a natural language 
understanding server (column 3, line 67), which inherently determines the context of 
keywords to determine information content (column 3, line 67). The voice application 
(62) selects text from the word table (64) that most closely matches the words or 
phrases spoken (column 5, lines 38-40). Once a phrase spoken by the customer is 
identified, the voice application (62) presents a script corresponding to the customer 
response to the telemarketer (agent) comprised of the plurality of scripts (plurality of 
records in word table 64, column 4, lines 41-44 and column 6, lines 7-10). 

Further, Farrell discloses that the dialog between the agent and caller starts with 
an agent making an outbound call (column 5, lines 11-12). An agent placing an 
outbound call to a caller would necessarily have a purpose for placing the outgoing call. 

Farrell does not disclose that the script presented to the telemarketer (agent) is 
associated with a predetermined storyline. 

Kneipp discloses a method and apparatus for presenting a script for a 
telemarketer to follow that follows a predetermined storyline (a script initially entered by 
a supervisor is presented to an agent to communicate to a caller, column 3, lines 41-45 
and column 4, lines 48-64). The predetermined scripts presented to the telemarketer 
(agent) are designed to elicit information from the called party that the agent will use to 
achieve the purpose of the telephone contact (column 5, lines 31-38). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Farrell to include scripts that were associated with a predetermined 
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storyline in the plurality of records in word table 64, in order to assist the agent in 
eliciting information from the called party that would achieve the purpose of the 
telephone contact by the agent, as taught by Kneipp (column 5, lines 31-38). 

In regard to claim 2 and 12, Farrell discloses that the telemarketer's (agent's) 
word content is recognized (column 5, lines 32-37). 

In regard to claims 8 and 18, Farrell discloses that a negative response 
(confrontational word) from the customer is recognized (column 6, lines 7-10). 

In regard to claims 9, 19, and 25, Farrell and Kneipp do not expressly disclose 
recognizing obscenities in the response of the customer. However, Farrell does 
recognize confrontational words and phrases as well as polite and non-polite words and 
phrases (column 6, lines 35-38). Obscenities could be considered both confrontational 
and non-polite, so adapting Farrell to recognize obscenities would provide another 
means of determining whether words and phrases were confrontational or non-polite. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify the combination of Farrell and Kneipp to recognize 
obscenities in order to provide another means of determining whether words and 
phrases were confrontational or non-polite. 

In regard to claims 10 and 20, Farrell and Kneipp do not disclose a means of 
terminating the conversation after a negative response has been recognized. It would 
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be an obvious matter of design choice to further modify the combination of Farrell and 
Kneipp so a call was terminated once a negative response was recognized. If a 
customer is confrontational to the point of using obscenities, there is generally no need 
to continue the conversation. It would have been obvious to one of ordinary skill in the 
art at the time of invention to terminate the conversation because terminating the 
conversation would allow the telemarketer (agent) to continue with another customer. 


In regard to claim 21, Farrell discloses an apparatus that presents script to a 
telemarketer (agent) where a plurality of auxiliary scripts (Fig. 2, plurality of records in 
word table 64, column 4, lines 41-44) are concatenated (Fig. 3, the dialog between the 
agent and caller is a concatenation of elements of the plurality of records of word table 
64, column 4, line 66 to column 5, line 8), The apparatus uses speech recognition 
software adapted to recognize word content of a customer (automatic speech 
recognition server 54 is based on IBM ViaVoice (column 4, lines 18-20). The parsing 
processor, information content processor and information comparator are all based on 
IBM's Voice Response for Windows (column 3, lines 45-59), which is adapted for use in 
the apparatus. Workstations (14) include a script display (VDU) that presents script to 
the telemarketer (agent) corresponding to the customer response (column 6, lines 7- 
10). 

Further, Farrell discloses that the dialog between the agent and caller starts with 
an agent making an outbound call (column 5, lines 11-12). An agent placing an 
outbound call to a caller would necessarily have a purpose for placing the outgoing call. 
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Farrell does not disclose that the script presented to the telemarl<eter (agent) is 
associated with a predetermined storyline. 

Kneipp discloses a method and apparatus for presenting a script for a 
telemarketer to follow that follows a predetermined storyline (a script initially entered by 
a supervisor is presented to an agent to communicate to a caller, column 3, lines 41-45 
and column 4, lines 48-64). The predetermined scripts presented to the telemarketer 
(agent) are designed to elicit information from the called party that the agent will use to 
achieve the purpose of the telephone contact (column 5, lines 31-38). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Farrell to include scripts that were associated with a predetermined 
storyline in the plurality of records in word table 64, in order to assist the agent in 
eliciting information from the called party that would achieve the purpose of the 
telephone contact by the agent, as taught by Kneipp (column 5, lines 31-38). 

Claims 3-5, 13-15, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Farrell, in view of Kneipp, and further in view of Walker et al. (U.S. 
Patent 6,567,787). 

In regard to claims 3, 13, and 22, the combination of Farrell and Kneipp, as 
applied to claims 1,11, and 21 , above, discloses all the features of the instant claimed 
invention, except detecting deviations between the recognized word content of the 
telemarketer and the presented script. 
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Walker et al. discloses a system of detecting deviations between the recognized 
word content of a telemarketer and the presented script (column 16, lines 29-33). The 
system generates a script (prompt) to be spoken (Fig. 8A, 808) and then recognizes the 
spoken response of the telemarketer (812) (column 8, lines 63-68, and column 9, lines 
1-1 5). The system then checks if the telemarketers word content deviates from (does 
not correspond to) the given script (prompt) (814) (column 9, lines 16-18). Modifying 
Farrell to check if the telemarketers recognized word content deviates from the 
presented script as taught by Walker et al. would allow further action to be taken, such 
as preventing touch screen controllers from appearing, if the telemarketer deviated from 
the presented script, as taught by Walker et al. (column 9, lines 36-39 and column 16, 
ins 29-33). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time of invention to further modify the combination of Farrell and Kneipp to check if the 
telemarketers recognized word content deviates from the presented script, in order to 
take a further action if the recognized word content deviated from the presented script. 

In regard to claims 4 and 14, the combination of Farrell and Kneipp does not 
disclose detecting deviations between the recognized word content of the telemarketer 
and the presented script and measuring an objective performance level of the 
telemarketer and associating the measured performance level with the deviation. 

Walker et al. discloses a system of detecting deviations between the recognized 
word content of a telemarketer and the presented script that further includes an 
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objective measure of the telemarketer. Walker et al. discloses a table (300) which 
includes a measure of the number of transactions in which the telemarketer (operator) 
participated (326), the number of transactions in which the verbal message was spoken 
properly by the telemarketer (operator) (328), and the of percentage times the message 
was spoken properly (330) (column 5, lines 46-62). Modifying Farrell to include a 
means of measuring an objective performance level as taught by Walker et al. would 
allow the telemarketers performance to be tracked and incentives such as bonuses 
could be offered based on that telemarketer's performance as taught by Walker et al. 
(column 6, lines 24-28). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify the combination of Farrell and Kneipp to include a means of 
measuring an objective performance level as taught by Walker et al. in order to allow 
the telemarketers performance to be tracked so as to award incentives. 

In regard to claims 5 and 15, Farrell discloses monitoring the voice interaction 
between a telemarketer (agent) and a customer and checking to see if the dialogue of 
the telemarketer (agent) has caused the performance level (confrontation value) to 
exceed a threshold and if so, changing the script presented to the telemarketer (column 
6, lines 1-5). 

The combination of Farrell and Kneipp does not disclose detecting deviations 
between the recognized word content of the telemarketer and the presented script and 
measuring an objective performance level of the telemarketer, associating the 
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measured performance level with the deviation, and changing the script when the 
performance level exceeds a threshold level. 

Walker et al. discloses as system of detecting deviations between the recognized 
word content of the telemarketer and the presented script and calculating a 
performance measurement based on deviations from the script (column 5, lines 46-62). 
Using the objective performance measurement as taught by Walker et al. as the basis 
for the threshold level used to change the script presented to the telemarketer as taught 
by Farrell would allow the scripts to be adapted to the current user so that simpler 
scripts could be provided to telemarketers (operators) less adept at providing complex 
verbal messages, as taught by Walker et al. (column 6, lines 1 1-23). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to use the objective performance measurements as taught by Walker et al. as 
the basis for the threshold level used to change the script presented to the telemarketer 
as taught by Farrell in order to adapt the scripts to the current user so that simpler 
scripts could be provided to telemarketers (operators) less adept at providing complex 
verbal messages as taught by Walker et al. (column 6, lines 1 1-23). 

1. Claims 6-7, 16-17, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Farrell, in view of Kneipp, and further in view of Knight (U.S. Patent 
6,313,833). 

The combination of Farrell and Kneipp discloses all features of the instant 
claimed invention except subjectively evaluating a response of the customer by the 
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telemarketer, using that subjective evaluation to resolve ambiguity, and a cursor and 
receptiveness chart used by the telemarketer to subjectively evaluate the customer. 

Knight discloses an application for use by a telemarketer that measures allows 
the telemarketer (user) to subjectively evaluate the response of a customer (column 12, 
lines 17-24). 

The application includes a feedback window (260) that allows the telemarketer 
(user) to visually display data input into the data window (210) thereby resolving any 
ambiguity column 1 1 , lines 48-55). 

Additionally, the application allows the telemarketer (user) to move a cursor 
(object or data parameter) onto a receptiveness chart (canvas 215) allowing the 
telemarketer (user) to subjectively evaluate a customer (column 7, lines 39-58). 

Further modifying the combination of Farrell and Kneipp to include a cursor and 
receptiveness chart to subjectively evaluate the telemarketer (user) would provide 
meaningful analyses of subjective data that could be used to present potential options 
to the telemarketer, as taught by Knight (column 3, lines 54-56 and column 12, lines 21- 
23). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to further modify the combination of Farrell and Kneipp to include a 
receptiveness chart to subjectively evaluate a customer's response in order to provide 
meaningful analyses of subjective data that could be used to present potential options 
to the telemarketer, as taught by Knight 
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Conclusion 


The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Anisimov et al. {Formal Model, Language and Tools for Design 
Agent's Scenarios in Call Center Systems) disclose a formal model for developing 
scripts for telemarketers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian L Albertalli whose telephone number is (571) 272- 
7616. The examiner can normally be reached on Mon - Fri, 8:00 AM - 5:30 PM, every 
second Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571 ) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


BLA 4/26/05 



DAVID L. OMETZ 
PRIMARY EXAMINER 


